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11 The United Effort Plan Trust (“UEPT”) appeals the trial
court’s dismssal of its conplaint for forcible detainer and the
court’s order to the UEPT to allow MIton and Lenore Hol mto remain
on the UEPT' s property for M. Holnms lifetinme or to pay M. Holm
“just conpensation.” For the follow ng reasons, the order of dis-
mssal is affirmed; the other orders are vacated.

FACTS AND PROCEDURAL HI STORY

12 The Fundanental i st Church of Jesus Christ of Latter-Day



Saints (“Church”) operates under the principle of the United O der
of Heaven. Under the United Order, Church nenbers give their prop-
erty to “the Lord and the Church” to denonstrate their devotion and
faithfulness to the fellowship principles of the Church. 1In re-
turn, the nenbers receive an “inheritance” or “stewardship” from
t he bi shop of the Church, which nay be in the formof |and, depend-
ent on the bishop’s assessnent of the nmenbers’ wants and needs. A
menber’s stewardshi p may be taken away by the Church if the nenber
breaks its comandnents, apostatizes or fails to support Church
| eaders.

13 The Church created the UEPT as a legal instrument to
assi st the achievenent of the principles of the United Order. The
UEPT is intended to benefit all Church menbers, who in turn are
encouraged to give their property to the Church through this in-
strunent for the Church’s use in carrying out the United Order.
14 Pursuant to the United Order, sone nenbers are allowed to
build hones on the UEPT's |and. The bishop and the president of
t he Church deci de which nmenbers are entitled to build on the UEPT s
property based on whether the nenber’s life is “worthy of partici-
pation in the trust.” Menbers who obtain the use of a UEPT | ot
make a commtnent that they and their famlies will live in accor-
dance with the UEPT' s and the Church’s principles, and agree to be
governed by the organi zation’s Board of Trustees and the | eaders of

its priesthood. Menbers permitted to build honmes on UEPT | and are



expected to pay a suggested anount of annual property tax consis-
tent with their ability to pay.
15 In 1976, at age nineteen or twenty, M. Holm received
perm ssion fromEdson Jessop and Church President Leroy Johnson to
build a famly honme on an acre of UEPT property in Colorado City.
M. Hol mselected a | ot, and, when he asked M. Johnson what type
of building materials to use in constructing his hone, M. Johnson
told M. Holmto build his house as if he would “live there for-
ever,” in fact reconmmendi ng ci nder bl ock rather than brick veneer.
It was M. Hol nmis understanding that he woul d al ways have a pl ace
to care for his famly and that he need not worry about |osing his
home. In addition, M. Holmbelieved that he was entitled to and
woul d have an inheritance in the UEPT property because his father
had donated a significant anount of noney and tinme to the UEPT.
16 On Decenber 20, 1977, the Church asked and M. Holm
signed an untitled docunent, stating the follow ng:

This is to certify that I MIton O Hol munderstand the

United Effort Plan, to which |I do hereby subscribe ny-

self, realizing that for the security of our honmes, which

cannot be nortgaged - sold or bartered away, that what-

ever inprovenent is nade on the prem ses, which are

allotted for our use, becones part of and are to remain

part of said prem ses, regardless of what course | may

choose to take; and that | further agree to pay ny allot-

ted share of taxes | evied agai nst the property | occupy -

of ny owmn free will and choice ..
17 The first honme that M. Hol mconstructed on t he UEPT | and

all ocated him by the Church burned, and he then built a hone of

nore than 5000 square feet, perform ng nmuch of the work hinself,
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and paying for and trading services for the renaining work. I n
addition, M. Holm sold a nobile hone, using the proceeds to buy
materials for his new hone. Over the years, M. Holm paid his
share of property taxes with both cash and | abor for the Church.
M. Holmlater testified that he woul d never have built his hone on
t he UEPT property had he not been told or led to believe that he
could reside there with his famly forever.

18 In 1987, M. Holm received a letter signed by Rulan
Jeffs, then the President of the Church, advising M. Hol mthat all
residents on UEPT | and were tenants-at-will, residing on the | and
“at the pleasure of” the UEPT trustees.! The letter states that
this informati on was “explained to [the residents] in great detail”
when t hey began Iiving on the property. It further tells the resi-
dents that “[a] ny such voluntary i nprovenents [ have] becone part of
the land and are not to be noved, transferred, denolished or as-
signed to other occupants wi thout the consent of the United Effort
Plan.” The letter asserts that its contents are not a “change” but
a“witten clarification of pre-existing policy.” There is no evi-
dence that M. Holmobjected to this letter.

19 When M. Hol m noved onto the UEPT | and, the parties had

no tenancy contract and never entered one. M. Holmlater testi-

! The Holns claimthat this letter was sent to residents in
light of sone dissension in the Church. | ndeed, the letter
seemngly resulted in litigation that ended in an opinion of the
Ut ah Suprene Court, Jeffs v. Stubbs, 970 P.2d 1234 (Utah 1998),
cert. denied, 526 U. S. 1130 (1999).

4



fied that, when he was given perm ssion to use the |and and began
buil ding his home, he was not told by the Church that he was a
tenant-at-wl |

110 In 1993, M. Holmmarried Lenore. She began working on
t he hone and buying materials for inprovenents with her noney.
111 The Decl aration of the UEPT was anmended in 1998. One of
the apparent reasons for this action was to state that the resi-
dents on the UEPT |and were tenants-at-wll.

112 Anot her principle of the Church is plural marriage. In
January 2000, Rul an Jeffs and Warren Jeffs interviewed M. and Ms.
Holm and advised them that Wnn Jessop, a thirty-nine-year-old
married man, wanted to enter a marriage with Ms. Holnms fifteen-
year-ol d daughter.? Ms. Holm consented to the narriage, and
Church | eaders schedul ed the wedding for the next day.

113 Bef ore t he weddi ng, however, Ms. Hol mtel ephoned Warren
Jeffs to revoke her consent to her daughter’s marriage. Warren
Jeffs then told Ms. Holmthat his father, Church President Rulan
Jeffs, would be “very disappointed” in Ms. Holm Five to ten
m nutes |ater, Warren Jeffs called the Holnms and informed M. Holm
that his priesthood had been taken away, that M. Hol mhad al | owed

his wife to rule over him that M. Hol mwas no | onger a nenber of

2 The record is unclear whether this conversation took place
on January 15'" 16'" or 26'". Ms. Holmtestified that it was the
ni ght before her daughter’s 16'" birthday, which would have been
January 26'M.



the Church and that he was required to |eave his hone. Vrren
Jeffs also told M. Holmthat Rulan Jeffs indeed was unhappy that
M's. Hol m had revoked her consent to her daughter’s marri age.

114 When the Holnms did not |eave their hone, the UEPT sent
thema Denmand for Possession of Real Property, revoking its perm s-
sion for the Holns to possess the |and and ordering the Holns to
| eave behind anything affixed to the property. M. Hol mwas unsuc-
cessful in trying to resolve the matter wwth Rulan Jeffs, but he
and his famly did not nove out of their hone. Once the UEPT
attenpted to renove the Holms fromtheir hone, it refused to accept
their paynent for the property taxes.

115 On August 14, 2000, the UEPT filed a forcible-detainer
conplaint against the Holnms in justice court seeking their evic-
tion. The UEPT clainmed that it owned the property on which the
Hol ms had built their hone, and that M. Hol mwas a tenant-at-w ||
who had used the property with the perm ssion of the UEPT but that
the perm ssion had been revoked.

116 The justice court transferred the case to the Mhave
County Superior Court because the amount at issue in the case
exceeded the justice court’s jurisdictional limts. The UEPT filed
a notion for summary judgnent, which the court granted because the
Hol ns had not responded to the notion.

117 The Holns then filed a notion for a newtrial denying the

exi stence of a landlord-tenant relationship and asserting a life-



estate interest in the property. In addition, they raised the
defenses of unjust enrichnment and defensive collateral estoppe

based on a siml|ar UEPT case, Jeffs, 970 P.2d 1234, and they al-
| eged that the UEPT had viol ated public policy by evicting themfor
having refused to allow their daughter to enter a plural marri age.
118 The trial court granted the Hol ns’ notion and vacated t he
summary judgnent. On May 15, 2003, a bench trial was held. The
court dismssed the UEPT's conplaint, ruling that, although the
UEPT owned the |land and the inprovenments, it was not entitled to
possessi on because M. Holmhad a |life interest in the estate and
because to award the UEPT possession would result in its unjust
enri chment.

119 The trial court also ordered that M. Hol mbe allowed to
remain on the property for his lifetime or be paid just conpensa-
tion for his investnent. It also ruled that the | and and i nprove-
ments would revert to the UEPT upon M. Holms death “w thout
conpensation to M. Holmor to his estate or survivors,” specific-
ally declaring that Ms. Holm had no separate right in the UEPT
property and that her conmmunity property rights depended on M.
Holmis rights. The court added that M. Holmi s right to occupy the
| and would be term nated wi thout right of reinbursement for the
i nprovenents if he attenpted to convey the | and or inprovenents or
i f he abandoned the |land as his residence. |In addition, the court

determned the parties’ rights and obligations regarding future



i nprovenents, and it ordered M. Holmto pay all future property
taxes on his land, including specific penalties for nonpaynent.
DI SCUSSI ON

120 The UEPT based its conplaint on Arizona Revised Statutes
(“AAR S.”) 8 12-1171 (2003) and on its assertion that M. Hol mwas
a tenant-at-will. Section 12-1171(3) states that a person is
guilty of forcible detainer if he:

Wl fully and w thout force holds over any |ands, tene-

ments or other real property after termnation of the

time for which such [ ands, tenenents or other real prop-

erty were let to himor to the person under whom he

clains, after demand nmade in witing for the possession

t hereof by the person entitled to such possession.
Section 12-1173 (2003) adds that there is a forcible detainer if:

1. Atenant at will or by sufferance or a tenant from

month to nonth or a | esser period whose tenancy has been

term nated retai ns possession after his tenancy has been

termnated or after he receives witten demand of posses-

sion by the | andl ord.
7121 Both AR S. 8§ 12-1171 and 8§ 12-1173 apply only when the
parties have a l|andlord-tenant relationship. Phoenix-Sunflower
| ndus. v. Hughes, 105 Ariz. 334, 336, 464 P.2d 617, 619 (1970);
Cot t onwood Pl aza Assocs. v. Nordale, 132 Ariz. 228, 231, 644 P.2d
1314, 1317 (App. 1982); State v. Carrillo, 26 Ariz. App. 113, 114,
546 P.2d 838, 839 (1976); see also More v. Blackstone, 20 Ariz.
328, 329, 180 P. 526, 527 (1919) (Forcible-detainer actions arise
per statute “only when the prem ses are denmised or let to the
def endant or sonme person under whom he clains.”); Kadera v.

Mari copa County Super. C., 187 Ariz. 557, 563, 931 P.2d 1067, 1073

8



(App. 1996) (Cooperator and cooperative corporation not “tenant”
and “landl ord” under the Arizona Residential Landlord and Tenant
Act (“ARLTA”), and thus the forcible-detainer remedy of ARS. 8§
12-1171 did not apply even though the parties thought that they had
a landl ord-tenant rel ationship.); cf. Andreola v. Arizona Bank, 26
Ariz. App. 556, 558, 550 P.2d 110, 112 (1976) (Despite the | ack of
a landlord-tenant relationship, a fornmer property owner becane a
tenant at sufferance when he failed to surrender possession upon
forecl osure of his interest in the deed of trust.). The purpose of
a forcible-detainer actionis |limted, however; it is not a vehicle
to deci de whether the parties have a | andl ord-tenant relationship
or were under a |ease agreenent. See RREEF Mgnt. Co. v. Canex
Prods., Inc., 190 Ariz. 75, 79, 945 P.2d 386, 390 (App. 1997) (A
forci bl e-detai ner suit cannot “be used to determ ne the existence
of a rental agreenent between the parties.”); Colonial Tri-Cty
Ltd. P ship v. Ben Franklin Stores, Inc., 179 Ariz. 428, 434, 880
P.2d 648, 654 (App. 1993) (“[Whether the parties have created a
| andl ord and tenant relationshipis ... not properly determ ned in
a summary proceeding.”). Rather, the actionis intended to “afford
a sunmmary, speedy and adequate renedy for obtaining possession of
the prem ses withheld by a tenant in violation of the covenants of
his tenancy or |ease.” Phoenix-Sunflower, 105 Ariz. at 336, 446
P.2d at 619. See O d Bros. Lunber Co. v. Rushing, 64 Ariz. 199,

204-05, 167 P.2d 394, 397 (1946). As such, no counterclains,



of fsets or cross conplaints are “available either as a defense or
for affirmative relief in such action.” Od Bros. Lunber, 64 Ari z.
at 205, 167 P.2d at 400.® Although the fact of title nay be admt-
ted if incidental to proving a right to possession, the nerits of
title cannot be litigated. A R S. 8§ 12-1177 (2003); Phoeni x-Sun-
flower Indus., 105 Ariz. at 337, 464 P.2d at 620; Andreola, 26
Ariz. App. at 557, 550 P.2d at 111. The only issue to be deci ded
in the action is the right of actual possession. Thus the only
appropriate judgnent is the dism ssal of the conplaint or the grant
of possession to the plaintiff. dd Bros. Lunber, 64 Ariz at 205,
167 P.2d at 400. A real dispute regarding a | andl ord-tenant rel a-
tionship nust be tried in an “ordinary civil action, in which tine
peri ods are not accel erated, counter- and cross clains are all owed,
and there is an opportunity for discovery.” RREEF Mgnt. Co., 190
Ariz. at 79, 945 P.2d at 390.

122 The UEPT clained that a tenancy relationship existed
bet ween the parties, a clai mbased on its ownership of the | and and
its assertion that the Holns had only been gi ven perm ssion to use
the land as |l ong as they acted in accord with the Church’s princi-
ples. It alleged that, because M. Hol mwas no | onger in conpli-

ance with those principles, its permssion to use the | and had been

3 Exceptions do exist for counterclains nmade under A R S.
§ 33-1365(A), which arise out of a rental agreenent or the ARLTA
Mead, Samuel & Co., Inc. v. Dyar, 127 Ariz. 565, 569, 622 P.2d 512,
516 (App. 1980).
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revoked and he was guilty of forcible detainer.

123 The Hol ns, in turn, denied the exi stence of a tenancy and
clainmed a life-estate interest in the land. Their clai mwas based
on M. Holms belief that he would never have to | eave the house
that he had | abored to construct on the | and, buttressed by his and
Ms. Holms expenditure of significant noney and tinme to build
their famly hone. In addition, no witten tenancy contract ex-
i sted between the parties, no noney exchanged hands, and M. Holm
paid the property taxes on the | and.

124 The trial court properly dism ssed the UEPT s conpl ai nt
but not as it did on the nerits and wwth executory orders. A gen-
ui ne dispute exists that can only be resolved beyond the |imta-
tions of a summary forcible-detainer action and in the context of
a conventional civil action. The legal relationship between the
parties depends upon their history since 1976 of oral and witten
under st andi ngs and agreenents as do issues of the existence of a
life estate, defensive collateral estoppel,* and al |l eged viol ations
of public policy and constitutional rights. This court wll,
however, affirmthe trial court when it reaches the correct concl u-
sion even if it does so for an incorrect reason. City of Phoenix

v. Ceyler, 144 Ariz. 323, 330, 697 P.2d 1073, 1080 (1985).

4 The Hol ms rely on Jeffs, 970 P.2d 1234, but that case was
a consolidation of several cases and not only a forcible-detainer
action.
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CONCLUSI ON
125 The trial court’s dismssal of the UEPT' s conplaint is

affirmed. |Its remaining orders are vacat ed.

SUSAN A. EHRLI CH, Presidi ng Judge

CONCURRI NG

LAWRENCE F. W NTHROP, Judge

MARK F. ACETO, Judge Pro Tenpore*

* The Honorable Mark F. Aceto, a judge of the Superior Court of
Mari copa County, was authorized to participate as a Judge Pro Tem
pore of the Court of Appeals by order of the Chief Justice of the
Arizona Supreme Court. Arz. ConsT. art. 6, 8§ 31.
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